
ZDO 1007.09 TRANSPORTATION FACILITIES CONCURRENCY  
 

A. The purpose of Subsection 1007.09 is to ensure that transportation infrastructure is provided 
concurrent with the new development it is required to serve or, within a reasonable period of 
time following the approval of new development.  

 
B. Subsection 1007.09 shall apply to the following development applications: design review, 

subdivisions, partitions, and conditional uses.  
 
C. Approval of a development shall be granted only if the capacity of transportation facilities is 

adequate or will be made adequate in a timely manner.  The following shall be exempt from 
this requirement:  

 
1. Development that is located:  
 

a. In the Light Industrial, General Industrial, or Business Park District; and  
 
b. North of the Clackamas River; and  
 
c. West of Highway 224 (south of Highway 212) or 152nd Drive (north of Highway 212); 

and  
 
d. South of Sunnyside Road (east of 82nd Avenue) or Harmony Road (west of 82nd 

Avenue) or Railroad Avenue (west of Harmony Road); and  
 
e. East of Interstate 205 (south of Milwaukie Expressway) or the city limits of Milwaukie 

(north of the Milwaukie Expressway).  
 
2. Modification or replacement of an existing development (or a development that has a 

current land use approval even if such development has not yet been constructed) on 
the same property, provided that an increase in motor vehicle traffic does not result;  

 
3. Unmanned utility facilities, such as wireless telecommunication facilities, where no 

employees are present except to perform periodic servicing and maintenance;  
 
4. Mass transit facilities, such as light rail transit stations and park-and-ride lots;  
 
5. Home occupations to host events, which are approved pursuant to Section 806; and  
 
6. Development in the Government Camp Village, as shown on Comprehensive Plan Map X-MH-

4, Government Camp Village Plan Land Use Plan & Boundary, that is otherwise 
consistent with the Comprehensive Plan and zoning designations for the Village.  



 
D. As used in Subsection 1007.09(C), “adequate” means a minimum of Level-of-Service (LOS) D, 

except:  
 

1. Portions of 82nd Avenue, Sunnyside Road, and Johnson Creek Boulevard located in the 
Clackamas Regional Center or the Fuller Road Station Community, as identified on 
Comprehensive Plan Map X-CRC-1, Regional Center, Corridors, and Station Community, 
shall be subject to the following minimums:  

 
a. LOS E during the weekday midday peak one-hour period; and  
 
b. LOS F during the first hour and LOS E during the second hour of the weekday PM peak 

two-hour period.  
 
2. Portions of 82nd Avenue, Sunnyside Road, and Johnson Creek Boulevard located in the 

Clackamas Regional Center Area but outside the Clackamas Regional Center and the 
Fuller Road Station Community, as identified on Comprehensive Plan Map X-CRC-1, 
Regional Center, Corridors, and Station Community, shall be subject to the following 
minimums:  
 
a. LOS D during the weekday midday peak one-hour period; and  
 
b. LOS E during the first hour and LOS E during the second hour of the weekday PM peak 

two-hour period.  
 
3. Roadways—other than 82nd Avenue and Sunnyside Road—in the Clackamas Regional 

Center, as identified on Comprehensive Plan Map X-CRC-1, Regional Center, Corridors, 
and Station Community, shall be subject to the following minimums:  

 
a. LOS E during the weekday midday peak on-hour period; and  
 
b. LOS E during the first hour and LOS E during the second hour of the weekday PM peak 

two-hour period.  
 
4. Except as established by Subsections 1007.09(D)(1) through (3), LOS E shall apply to 

developments proposed on property in a Campus Industrial, Light Industrial, General 
Industrial, Rural Industrial, or Business Park zoning district.  

 
5. Except as established by Subsections 1007.09(D)(1) through (3), LOS E shall apply to high-

employment developments. A high-employment development is one that provides a 
minimum of 50 FTE per acre. Only jobs where the employee reports to work at the 
subject property shall be included in this calculation.  

 



6. The performance standards identified in the latest edition of the Oregon Highway Plan shall 
apply to facilities under the jurisdiction of the State of Oregon, with the exception of 
those facilities identified in Subsections 1007.09(D)(1) and (2).  

 
E. For the purpose of calculating capacity as required by Subsections 1007.09(C) and (D), the following 

standards shall apply:  
 

1. Both the method of calculating LOS and the definitions given to the LOS letter designations 
are established by the Clackamas County Roadway Standards. The method of calculating 
capacity on state facilities is established by the Oregon Highway Plan.  

 
2. The minimum capacity standards shall apply to all roadways and intersections within the 

impact area of the proposed development. The impact area shall be established by the 
Clackamas County Roadway Standards.  

 
3. Capacity shall be evaluated for motor vehicle traffic only.  
 
4. Except as established by Subsections 1007.09(D)(1) through (3), capacity shall be evaluated 

for the peak 15-minute period of both the AM weekday and PM weekday peak hours of 
the transportation system within the impact area. The requirement to evaluate either 
the AM or the PM peak hour, or both, may be waived if the proposed use will not 
generate motor vehicle trips during the period(s).  

 
F. As used in Subsection 1007.09(C), “timely” means:  
 

1. For facilities under the jurisdiction of the County, necessary improvements are included in 
the Five-Year Capital Improvement Program, fully funded, and scheduled to be under 
construction within three years of the date land use approval is issued;  

 
2. For facilities under the jurisdiction of the State of Oregon, necessary improvements are 

included in the Statewide Transportation Improvement Plan and scheduled to be under 
construction within four years of the date land use approval is issued;  

 
3. For facilities under the jurisdiction of a city or another county, necessary improvements are 

included in that jurisdiction’s capital improvement plan, fully funded, and scheduled to 
be under construction within three years of the date land use approval is issued.  

 
4. Alternatively, “timely” means that necessary improvements will be constructed by the 

applicant or through another mechanism, such as a local improvement district. Under 
this alternative:  

 
a. Prior to issuance of a certificate of occupancy for a conditional use or a development 

subject to design review and prior to recording of the final plat for a subdivision 
or partition, the applicant shall do one of the following:  



 
i. Complete the necessary improvements; or  
 
ii. For transportation facilities under the jurisdiction of the County, the applicant 

shall provide the county with a deposit, letter of credit, performance 
bond, or other surety satisfactory to county staff pursuant to Section 
1104. For transportation facilities under the jurisdiction of the state, a 
city, or another county, the applicant shall comply with the respective 
jurisdiction’s requirements for guaranteeing completion of necessary 
improvements. This option is only available if the jurisdiction has a 
mechanism in place for providing such a guarantee.  

 
5. For a phased development, the first phase shall satisfy Subsections 1007.09(F)(1) through (4) 

at the time of land use approval. Subsequent phases shall be subject to the following:  
 

a. At the time of land use approval, necessary improvements shall be identified and the 
phase for which they are necessary shall be specified.  

 
b. Necessary improvements for a particular phase shall either:  
 

i. Comply with Subsections 1007.09(F)(1) through (3) at the time of building 
permit approval, except that the improvements shall be scheduled to be 
under construction within three years of building permit approval rather 
than within three years of land use approval; or  

 
ii. Comply with Subsection 1007.09(F)(4), in which case the improvements shall 

be completed or guaranteed prior to issuance of a certificate of 
occupancy or recording of the final plat for the applicable phase.  

 
G. As used in Subsection 1007.09(F), “necessary improvements” are:  
 

1. Improvements identified in a transportation impact study as being required in order to 
comply with the adequacy standard identified in Subsection 1007.09(D).  

 
a. A determination regarding whether submittal of a transportation impact study is 

required shall be made based on the Clackamas County Roadway Standards, 
which also establish the minimum standards to which a transportation impact 
study shall adhere.  

 
b. If a transportation impact study is not required, County traffic engineering or 

transportation planning staff shall identify necessary improvements or the 
applicant may opt to provide a transportation impact study.  

 



H. As an alternative to compliance with Subsection 1007.09(C), the applicant may make a voluntary 
substantial contribution to the transportation system.  

 
1. As used in this subsection, “substantial contribution” means construction of a roadway or 

intersection improvement that is all of the following:  
 

a. A complete project or a segment of a roadway identified in the Clackamas County 20-
Year Capital Improvement Plan (CIP), the Statewide Transportation Improvement 
Plan (STIP), or the capital improvement plan (CIP) of a city or another county.  

 
i. For a segment of a roadway to qualify as a substantial contribution, the 

roadway shall be on or abutting the subject property; no less than the 
entire segment that is on or abutting the subject property shall be 
completed; and there shall be a reasonable expectation that the entire 
project—as identified in the Clackamas County 20-Year CIP the STIP or 
the CIP of a city or another county—will be completed within five years;  

 
b. Located within the impact area of the proposed development. The impact area shall 

be established by the Clackamas County Roadway Standards;  
 
c. Estimated to have a minimum construction cost of $527,000 in year 2004 dollars. The 

minimum construction cost shall on January 1st of each year following 2004 be 
adjusted to account for changes in the costs of acquiring and constructing 
transportation facilities. The adjustment factor shall be based on the change in 
average market value of undeveloped land, except resource properties, in the 
County according to the records of the County Tax Assessor, and the change in 
construction costs according to the Engineering News Record (ENR) Northwest 
(Seattle, Washington) Construction Cost Index; and shall be determined as 
follows:  

 
i. Change in Average Market Value X 0.50 + Change in Construction Cost Index X 

0.50 = Minimum Construction Cost Adjustment Factor  
 
ii. After the adjustment factor is applied to the previous year’s minimum 

construction cost, the result shall be rounded to the nearest thousand.  
 


